Notes of the Eleventh Meeting of the Eastern District Council


The Eleventh Meeting of the Eastern District Council (EDC) was held on 22 September 2005 and the major items discussed were summarized as follows:

I. The Sixth Ministerial Conference of the World Trade Organization (WTO MC6)  (EDC Paper No. 63/05)

The views expressed by the Councillors were summarized as follows:

(a) Most of the Councillors who expressed their views indicated support or took no exception to the Government for reserving Victoria Park as the venue for public activity zone in the course of the WTO MC6 to be held in Hong Kong in December this year.  They expressed satisfaction with the preparatory work for MC6 and had confidence in the ability of the police.

(b) A Councillor expressed that Hong Kong could make use of the MC6 to be held in Hong Kong in December to display the latest development of Hong Kong after its return to China to the representatives, reporters and non-government organizations of each country member of the MC6.  As to the setting up of the Identification Centre on the ground floor of Hong Kong Central Library and the reserve of Victoria Park as the designated venue of public activity zone, he considered that the East exit/entry of the Park must be closed off to avoid the protesters spreading to the east side.  He also expressed that the authority should deploy enough police manpower in the vicinity of Causeway Road and Hing Fat Street and ensure the safety of persons going in and out of Hong Kong Central Library.
(c) A Councillor pointed out that Victoria Park used to be a place for airing views and assembly.  He hoped that whilst allowing freedom of speech, no disturbance should be made to citizens either.

(d) A Councillor expected that the departments should carry out preparatory work well and to strengthen communication with concerned bodies as the precaution against future troubles.  She also considered that in the course of the MC6, cultural activities and protests should not be conducted at the same time inside Victoria Park and the Government should give a clear message of this to citizens.
(e) Several Councillors were concerned about the traffic arrangement in the course of the MC6.  They hoped that the authority could notify citizens as early as possible about the special traffic measures through broadcast, so that citizens could make proper arrangement beforehand.

(f) A Councillor supported the Government to designate Victoria Park as the public assembly and protest zone in the course of the MC6, however she did not agree to having camping activities inside Victoria Park.

(g) A Councillor pointed out that the protesters hoped to express their aspirations directly to the other party.  But Victoria Park was too far away from the venue of the MC6 i.e. Hong Kong Convention & Exhibition Centre (HKCEC).  He proposed that consideration could be given to set up the protest zone in Wan Chai Sports Ground.  He hoped and thought it would be more appropriate for the Government to make risk assessment before assigning the protest zone.

(h) A Councillor expressed support of holding large-scale international conferences in Hong Kong, however he opposed to use Victoria Park as the protest zone in the course of the MC6 and also considered that this would create more clashes.  He opined that it was appropriate for the authority to let the protesters have the freedom of airing their views at the edge of the  conference venue.

(i) A Councillor opined that in the course of the MC6, the Government should let the protesters have an appropriate opportunity of airing their views and should also make good arrangement with the local bodies so as to let them advise and ease off the protester coming from different countries.

(j) A Councillor agreed that the locations of public assembly should be widely spread but not totally rely on Victoria Park to avoid creating great pressure on the park

II. Proposals on Various Copyright-related Issues

(EDC Paper No. 64/05)

The views expressed by the Councillors were summarized as follows:

(a) A Councillor opined that issues related to the “Copyright Ordinance” were very complicated, so the government should let citizens have a thorough understanding of the said ordinance before consultation in details was made.

(b) A Councillor pointed out that the proposals in the paper were very complicated and were focused on the protection of copyright.  Several Councillors were of the opinion that the authority should also study on the   criterion of copyright fee and pay concern to the setting of copyright fee.

(c) A Councillor pointed out that the government only proposed that non-profit making educational institutions and government subsidized educational institutions could have exemption from restriction by the proposed copyright-related criminal provisions.  She considered that this exemption should also apply to all educational institutions which had registered with the Education and Manpower Bureau and those recognized educational institutions because at present the operational pattern and syllabus of the educational institutions were internationally oriented and diversified.

(d) As proposed by the authority,  if the conduct of the corporate body or the partnership caused the final operator of the business to be criminally liable and unless there was evidence to prove that those directors/partners had not authorized any person to commit the related infringement, otherwise the directors of the said  body corporate or the partners of the said partnership would be equally held responsible in the same case.  A Councillor considered that this was unreasonable.  He disagreed to putting the burden of proof on the directors as this was contrary to the principle of burden of proof.

(e) A Councillor pointed out that the change of  civil punishment of infringement to a criminal one was a very serious matter, and besides, the government had to utilize  taxpayers’ resources for prosecution.  Therefore, he was of the view that at the initial stage of the implementation of the “Copyright Ordinance”, the government should adopt a more lenient approach and at the time of execution, it should be easy and the provisions should be simple and clear.

(f) A Councillor considered that the provisions relating to copyright-related issues were not clear and would cause a hindrance to the line of thinking.

(g) A Councillor pointed out that the setting of the fee for copyright authorization was subjective.  Although the user of the copyright authorship could resort to arbitration concerning the authorization fee, the cost and time involved however would make one hang back.  He considered that the implementation of the “Copyright Ordinance” should be lenient and not harsh as there were so many grey areas in copyright matters and also there would be difficulty in its execution and the communication of knowledge would be hindered.

III. Re: The issue of management and security of the Cargo Handling Basin in Chai Wan  (EDC Paper No. 65/05)
(a) A number of Councillors pointed out that at present under the contract service  policy of the cargo handling basins, the Marine Department shirked the responsibility of efficiently executing the related ordinance and the supervision of the contractors, so that the problem of security and breach of regulations arose.  They urged the said department to review or change the present mode of management of the cargo handling basin so as not to waste the resources of other law-executing departments because of the security problem.  Several Councillors also asked the Marine Department to consider withdrawing the contract service of the management of Chai Wan Cargo Handling Basin.

(b) A Councillor proposed and a number of Councillors agreed that the Marine Department should set up closed-circuit TV in Chai Wan Cargo Handling Basin to assist monitoring regulation-breaking and illegal activities in the said basin.  He considered that the present scientific technology should solve the problems in the basin more effectively.

(c) A Councillor was of the view that related departments should join hands to make preventive measures to plug the loopholes in the management of the handling basin, so that the problems could be eradicated.

(d) A Councillor urged the Marine Department to strengthen the supervision of the operation of Chai Wan Cargo Handling Basin.

(e) A Councillor pointed out that the Marine Department should positively make corrective measures to take harsh action against the regulation-breaking and illegal activities which took place in the basin after the normal operation hours.

(f) A Councillor opined that the Marine Department was incapable of managing the Chai Wan Cargo Handling Basin properly and proposed that the District Council write a letter to the Chief Secretary to reflect this situation.

     After discussion, Councillors agreed to pass this agenda item to the meeting of the Community Building and Services Committee which would be held on 13 Oct for follow-up action and for discussion at a joint conference with the Environment and Hygiene Committee.

(Post-meeting notes : The Eastern District Council had sent a letter to the Chief Secretary on 27 Oct 2005)

IV. Re: Proposed amendments to Operating Expenses Allowance and Information Technology and Other Support Grant for Members of District Councils  (EDC Paper No.66/05)
    A Councillor considered that Councillors should have their expenses relating to social intercourse and liaison reimbursed through application and on the production of bills and invoices and that the Home Affairs Department (HAD) should make clear guidelines in this aspect so as to increase transparency.  Several Councillors hoped that the HAD could narrow the grey areas relating to the guidelines on operating expenses allowance.  However, a Councillor pointed out that to increase the expenses on the two aspects of social intercourse and liaison and the organization of activities would on the contrary cause much more unclear points in the guidelines.  A Councillor disagreed to including the aspect of social intercourse expenses in the operating expenses allowance, because this might lead to the dispute of suspected corrupted election in the course of electioneering.  In addition, he also considered that the expenses in coorganizing activities with local organizations should not be included in the amended allowance guidelines either.  A Councillor expressed that the duties of Councillors were increasingly heavy day by day and need much support to cope with.  She hoped that the authority could increase the honorarium of the Councillors and maximize the flexibility of the operating expenses allowance. 

V. Establishment of Committees under Eastern District Council (2006 – 2007)  (EDC Paper No. 67/05)
     After discussion, Councillors agreed to the establishment of the nine committees set out in the paper in 2006 - 2007 under Eastern District Council, and passed the terms of reference and administrative arrangement of the related committees.
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