|Gl B G 67 S5 43 /2004 5
ff 2004 ££ 7 H 29 H @ H]

BEETEN,
(2004 F2 F R GO AEEDEES])

(2004 45 FBRE (2 (IBETER) ASEE 6 H 30 B
TSR 0 AR T 9 EITIEE AR -

ZMER TP - s CEFEMHZFGERSRG]) 5 1V AR
(EEH SR ERERIERRSL - UG V SR IEIMEEH B
RLEFHARE -

AR - BIATER LR - HEHE IR -
BUR A SRR T a5 HRES - IME SRS A - RakiEa TR
BIVEAS BRI R R R

HE— BRI 2RI -

RIS L EE
2004 527 H




(mmiﬁ¢ ﬁ@%%ﬂ%ﬁ%ﬂ)ﬁﬁr%ﬂ
IHHER  MN(EEHAEN

#P{ﬂ ﬁﬁ:?ﬁﬁwﬁf&ﬁ@ﬁ%
EiE ﬁ%ﬁ ERmEFHMEERR -
2% 0 & 7T

T MR R MY 3T -
FF{EEHEA - M EE& I LTHEN EEEANHR

EE/H T

7 # (7 R E

DERAHERERRER  ETHE A EEEMHE
P o ik O AT L « 5 2T 066 51 0030 53 VB 0
fE -

Hﬁ*iﬁﬁ%ﬂ?ﬁ’éﬁfﬁ”ﬁ@ﬁ%ﬂ@ﬁ
04 FETHIHRIEFZHHFZEHT ?
mmmL&ﬁm& HEENEEEELE LTFH
WL HE - GRS ETFENHEEN
FTREEEEAS : 004E7THIHGEFEMNHEE
ETAAAHEYEME FESLHEHBEHAES12
(EREECR: S SUR IR - ll'_ j_ﬂj HMEFBLEILLEHME
- -HEEHESHELR-EMHS i 2 78 £E FH 510
& Eﬁ%%ﬁl[ﬁfﬂ%’iﬁﬁ%i’w il H A% EiEERE

ﬁﬁmﬁﬂﬁ'uﬁmmﬁ

R 0% O O AR L R Y F i % &ﬂ%ﬂ
BT B Ewmtﬁmmr oA fit :
(1) WEEPEF LA E o] 72 2004 & 7 ﬂ 8 Héklif&ﬁ
filFfilizE - HEABRERTHIHEE :
> 42 [E e W FH & (fixed term tenancies) + B §
PHEBRE—H ;
> #5 2 E W ¥ (periodic tenancies) » 4~ 8 F i {E
2004 =7 H 9 HMKEBMRAH —SHHE&SNE
f—flle
(2) BEELEEAEOEELREHRSHEER ¢
THENREEZ L HEES A HEE
ZEAEERILENS
(3) WRFETHRFLILRERFHEZT 28 EM S
i 5T - il M e P A R b ST S A M A
IEEHME - MRl = X EBMETEE
AR EEAD

BT & H /] — 57 ) Z 8 F

(4) EBBER BN BRAETHENE EHEBEH
A AMEEBEMERETRAEEHRESKT)
AR

(5) aHALENER XX TRECEQHEREE
MRS FaLlAESHEE - Mk
o) 4 ol AR H A AR - S BB
EERETITAHEFEENEMAEER LB
.

(6) BRANMFHEEW X L HEER - AWELIEED
EHHTHERANFAEEAN  NIEXFESR
HB R L ENE A EEBITENSE
Fir #4 3 »

(7) #@EEE BN EEEEHEMRKEEEME
MR E S EMBE T B R UR
wiﬁﬁﬁgﬁiﬁﬂﬁﬁﬁﬁm§%'%fﬁﬁ
WA E LT A ST A RREE

Z -HELESSEHE TS ELHER -

HEEAIEENBENEE TR ERYELEER
FEEBBHEEN it s EERBEHAS
www.info.gov.hk/rvd T i
EFHEAT BEEREEMSHHETER ¢
> HESEAES(EEEFERRHEEKRE) £
2004 527 F 9 H =k DL 424 fg 38 1 E o
> ETHMHEEMN2004FE7HIHKLE  #HiE
EZRTHABOBHESERS
> HEGFEWMETHIFHRKUEEETFHEE:

=
> ﬁi—ﬁ?ﬁ’&{f 2004 £ 7 H 9HATEEM (
FHEZFESEG) 6% VHNEITHE

Eﬂ?'&ﬁﬁﬁ?'%ﬁmmﬁmﬁ%ﬁ
HFERX#EME TR EMESF

BMEBERERE  WHEULFTEE
T ?

fE004FETHIH R U B ST EATHF 8K - % £ 8
ﬁ%ﬂ&ﬁﬁﬁﬁﬁ'ﬁ%ﬁﬁ@ﬁﬂﬂﬁﬁ?m
1k
MEMERAERE SR e AR T
- [& 7€ B 5 (fixed term tenancies)ié 7¢ i Hi i@
AL -
» £ B i 5 (periodic tenancies) @ {# #§ #% i £ -
BB EHENY LI -

HitER T

B 2 E R TR R IR A R R

R IF A8 ERE B 6EFH 85T B &Y L 30 S o -
FEEHAUAGRLE BRI RNBEEEHASR
AN A2EL THEENE - EXNHEHENE
MMM ERYABAENRY —@EA  BaT&A
B #EEBE -

AU 2004 EFT7T HIHBEFZHENHEFEEZEHT
B #r & HF

FHEAZE 204 ETHOEH R E M FH & » S F e &0
M EGS  RE T RENEMELTFTLUEL -
MmHEIEER e E SR ERE S AL
€ EEUHESCHYEERERLE - THHESY
BT EE  EREE - AEHBHBENS FTLE
1=

EHRTHETE 2004 £ 7 A 9 HEBMEMNBLEZEARER
MEMNHE R hHo SR HERLILHE &
HBRIEHEHB S —EERS 22BN ENE
FLAREE -

HEBMEL 204 £ 7 HIHARBREANEER
EREMARIEAENEIREMEANZERT -

H fth & #
XEIRHETZM=MWEGHETR (REHREZ
R E )P ) SHIOTIEEI M N R ISRT R 6 E ik
MMM SERES XX REEFAT2MHN
REZAQBRAMEREEERMOMN /I MTF « A
MEMEERERNEE - - TRITGSEEREHER
AREEERR AT -

-3

MEHMES HREEEYWEAGEFTEENR
(MﬂMH]ﬁﬁE&%Wﬁﬂ M%ﬁk%%@@
IH3035% ) M BT & B 158 -

EWmMYRMEHAR
Rating and Valuation Department




Introduction

There are a number of changes applicable to domestic and non-domestic
tenancies following the gazettal and commencement of the Landlord
and Tenant (Consolidation) (Amendment) Ordinance 2004 (hereinafter
referred to as “Amendment Ordinance”) on 9 July 2004. Landlords
and tenants should take note of these changes and seek professional
advice if necessary.

Legislative Amendments

Domestic tenancies : removal of the security of tenure provisions.

Non-domestic tenancies : removal of the statutory minimum length of
notice of termination.

Domestic Tenancies

Removal of Security of Tenure

Under the former security of tenure regime, a domestic tenant is
entitlied to statutory renewal of tenancy provided he is willing to pay
the prevailing market rent. This regime has been abolished by the
legislative amendments.

After Removal of Security of Tenure, How to Terminate a
Domestic Tenancy Created before 9 July 20047

Following the removal of security of tenure provisions, a tenancy
will end upon expiry. There is a fransitional arrangement to help
landlords and tenants of tenancies in existence before the
legislative amendments cope with the change: If the landlord or the
tenant of a tenancy created before 9 July 2004 wants to terminate
the tenancy. they can do so only by serving, after the term of
the tenancy has expired, a transitional termination notice (TTN).
Such a TTN must be served either by the landlord on the tenant not
less than 12 months, or by the tenant on the landlord not less than
1 month, before the intended termination date.

Landlords and tenants should refer to the Amendment Ordinance for

details of the TTN requirements, the gist of which is set out below for

easy reference:

(a) onorafter 9 July 2004, a TTN can be served at any time but
must not be earlier than the following dates:

- for fixed term tenancies - the last day of the term;

- for periodic tenancies - the last day of the tenancy period
current at 9 July 2004.
(b) the TTN requirement also applies to sub-tenancies: a principal
tenant who wants to terminate a sub-tenancy will also have to
serve a TTN;

(c) a landlord who wants to serve a TTN to also terminate any
sub-tenancies created under the principal tenancy should
serve the TTN on his tenant in both Chinese and English on
3 successive days upon the main door or entrance of the
premises affected;

New Law Provides Equal Rights for Landlords and Tenants

(d)  until the termination date as specified in the TTN, the tenancy
will continue on all existing terms, including the rental level;

(e) a landlord may apply to the Lands Tribunal for possession of
the premises for self-occupation at any time after the original
term of the tenancy has expired, irrespective of whether a
TTN has been served. Once granted, the possession order
will override any TTN the landlord may have served;

()  the TTN requirement is applicable to the new owner in case of
transfer of ownership of a leased residential property. In
case the former owner has already served a TTN, the new
owner of the property is bound by it;

(@) a TTN will prevail over any express or implied provision in the
tenancy regarding the giving of notice of termination; and

(h)  landlords who have served a TTN are encouraged to remind
their tenants again of the termination date nearer the time.
Tenants are advised to inform their landlords as early as
possible of their removal intention.

A sample TTN is available at the Rating and Valuation Department
(RVD) and District Offices. It can also be downloaded from RVD's
website: www.info.gov.hk/rvd.

No TTN would be needed in the following situations:
= any of the terms of the tenancy. including but not limited to
rental level, has been changed by mutual agreement on
or after 9 July 2004;

» the landlord and tenant agree on some other period for
notice of termination on or after 9 July 2004;

- the tenancy is assigned to a new tenant on or after
9 July 2004; or

» either the landlord or tenant has commenced the
renewal procedure under the former Part IV of the
Landlord and Tenant (Consolidation) Ordinance before
9 July 2004. Landlords and tenants of such cases may
continue with and complete the procedure.

How to Terminate a New Domestic Tenancy after Removal of
Security of Tenure?
Tenancies created or renewed on or after 9 July 2004 may be
terminated in accordance with the terms of the tenancy or as agreed
between the parties. In the absence of a contractual notice
requirement or mutual agreement:

- afixed term tenancy will end upon expiry.

- a periodic tenancy will be terminated by a notice to quit in
accordance with the common law.

Non-domestic Tenancies

Removal of Statutory Minimum Length of Notice of Termination
Under the former statutory regime, a non-domestic tenancy will not
come to an end after the expiry of the term specified in the tenancy
unless a notice of termination has been served by a landlord on the
tenant not less than six months, or by a tenant on the landlord not
less than one month, before the end of the current tenancy. This
requirement has been removed by the legislative amendments.

New Termination Arrangements for Non-domestic Tenancies
Created before § July 2004

For tenancies whose terms have not expired by 9 July 2004,
landlords and tenants may terminate the tenancies in accordance
with the terms of the tenancy or as agreed between the parties.
In the absence of such a relevant tenancy term or mutual agreement
on how a tenancy should be terminated, a fixed-term tenancy will
come to an end upon expiry, whereas a periodic tenancy will be
terminated by a notice to quit in accordance with the common law.

Where the term of tenancy has already expired by 9 July 2004 but is
still continuing as a month to month tenancy, the parties may
terminate the tenancy by mutual agreement or serve a notice to quit
on the other party one month before the intended termination date.

It should be noted that a notice of termination served in accordance
with the former statutory regime before 9 July 2004 will continue to
apply in relation to that tenancy

Other Information

Landlords and tenants are invited to refer to the summary guide
issued by RVD for various aspects of the Landlord and Tenant
(Consolidation) Ordinance which apply to them after the
amendments take effect. They may also read the booklet issued
jointly by the Consumer Council and the Estate Agents Authority on
tenancy agreements. The publications are available at District
Offices and the organizations concerned.

Enquiries

For further enquiries, please call RVD's hotline at 2152 0111 or write
to the Landlord and Tenant Services Division of the department at
15" floor, Cheung Sha Wan Govemment Offices, 303 Cheung Sha
Wan Road, Kowloon.
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