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2021/12/01 16:10 From: Paul Zimmerman P. 1
P EARZENEFEEHNITHE @ @R

Hong Kong Special Administrative Region Southern District Council
- of the People’s Republic of China BB XEHE

District Councillor, Paul Zimmerman
Hong Kong, 1 December 2021

Miss Janice Tse Siu Wa, JP

Director of Home Affairs

30/F, Southorn Centre

130 Hennessy Road

Wan Chai, Hong Kong By fax 2574 8638 and by email: dha office@had.gov.hk

Local consultation for ‘temporary’ land allocation GLA- THK2067 next to Heung Yip Road

Dear Director

At the 9" Economy, Development and Planning Committee meeting of the Southern District Council on 23
November 2021, we sought to understand how the local consultation was conducted for the subject land
allocation application, as we have received enquiries from residents and workers in the area upon losing a safe
and quiet shortcut between Heung Yip Road and Kwun Hoi Path.

You can see from the Annex 1 that I have raised questions to LandsD, PlanD, HAD, TD, HKPF and 11ISO. All of them
provided answers except HAD (Annex 2). Having read the papers hefore the meeting, | have emailed the
Southern District Officer seeking their reply, specifically to Q1, 2 and 8 of Annex 1. On the next day, | received
the following reply (Annex 3):

“Dear Mr Zimmerman,

Thank you for your email below.

As stated in Lands Department's response, a local consultation was conducted through the Southern District
Office in August 2021. Since the consultation was initiated and undertaken per the request of Lands Department
as in other similar cases, members may enquire with the representative of Lands Department at the meeting
about the arrangements.

Regarding the Progress Report on Temporary Government Lands Allocation in Southern District in Annex 4,
subject to members’ views, the Secretariat is prepared to invite Lands Department to provide an update on a
monthly basis and circulate the same to members for information.

Secretariat, Southern District Council”

At the EDPC meeting on 23 November 2021, there was no HAD representative available to answer the questions
despite the proximity of the Southern District Office to the Southern District Council meeting room,

c/o Designing Hong Kong (td

i IR AR A B 25 R P Fy E b 2148 F 3 Tel (852) 9096 3070 4 Fax: (852) 3753 3819
2HF Chun Wo Connercial Centre, 25 Wing Wa Street, Central, Hong Kong 8 1 Email: infofe paulzimmerman.hk 4] B Website: http:/Avww.paulzinymernan.hk
01-DEC-2021 17:283 98% P.001



2021/12/01 16:10 From: Paul Zimmerman P. 2

PEARLEWEFBHFINITHE & hE &R
Hong Kong Special Administrative Region b2 Southern District Council
of the People’s Republic of China A BEXEHA
District Councillor, Paul Zimmerman

ofo

This leaves me with no alternative but to put the questions here:

1) We previously received consultation documents on other TGLA applications from the Southern District
Office with reply slips addressed to the Southern District Office. For the circulation exercise of TGLA GLA-
THK2067, who did the SDO consult? What comments were received by/via SDO? Please indicate dates.

2) Did SDO consult SDC or members of SDC? If not, why not?

According to the fact sheet on District Administration: “As head of each district office, the District Officer
(DO) represents the Hong Kong Special Administrative Region Government at the district level and oversees
the operation of the District Administration Scheme in the district. The DO implements and coordinates the
execution of relevant district programmes, ensures that the DC’s advice is properly followed up, and
promotes residents’ participation in district affairs, In addition, the DO maintains close liaison with different
sectors of the community and reflects their concerns and problems to the Government, The DO acts as a
link between the DC and government departments, facilitates communication between them, and also
helps to facilitate the handling of district problems promptly through inter-departmental consultation and
cooperation.” (https://www.gov.hk/enfabout/abouthk/factsheets/docs/district_admin.pdf)

3) Every department provided their answers on Annex 2, except for HAD. On what grounds is HAD exempted
from providing answers to questions raised by dc members?

4) Given the public interest in this matter, will Annex 2 be updated or amended to include answers from HAD?
The public has the right to learn the facts.

5) What remedial action will be taken? Will the Police be requested to maintain the easement and long-
established right of passage for the public through the site? If not, why not?

Yours sincerely

Paul Zimmerman
Vice-Chairman, Southern District Council
District Councillor, Pok Fu Lam

c/o Designing Hong Kong Ltd

il IR A A BP2SUE R o B R b 21AE 3 Tel: (852) 9096 3070 £ 8 Fax: (852) 3753 3819
2HF Chun Wo Commercial Centre, 25 Wing Wao Sweet, Central. Hong Kong 4 #1Email: infolipaulzinmmerman.hk £4 B Website: http/iwnww paulzimmernan. hk
01-DEC-2021 17:23 98% P.002
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Annex 1
Hong Kong, 1 November 2021 -
Miss Sharon Chan Pui Man
Secretary to Economy, Development and Planning Committee of Southern District Council
G/F & 1/F, Ocean Court
3 Aberdeen Praya Road, Aberdeen By email: sharon pm chan@had.gov.hk

Agenda item for 9" Economy, Development and Planning Committee meeting
on 23 November 2021:

Five year ‘temparary’ land allocation GLA- THK2067 next to Heung Yip Road

Chairman and Members,

In October 2021, we received an enquiry from residents explaining that they can no longer walk from
Heung Yip Road to Ocean Court via the path south of the Aberdeen Police Station. [t appears that the land
may have been allocated to the Hong Kong Police Force for car parking purposes for a period of five years
from 8 October 2021 to 7 October 2026. This is surprising as it is a well-used connection, and the
alternative is langer and exposed to vehicular traffic. Moreover, | have no record of censultation on this
matter.

As a Southern District Councillor (note the HCAL 1827/2020 appended below), [ have the following
questions for LandsD, PlanD, HAD, TD, HKPF, lI1SO:

1) The District Council so far has consulted the Councillors regarding land allocations. What is the normal
procedure and practice for allocating land for short and long term uses? Was the same procedure
followed, if not, why not?

2} Was there a public consultation before GLA-THK2067 was allocated? Who were consulted, and when?
What were the comments received? Which SDC members were consulted? If not, why not?

3) What are the terms of the allocation GLA-THK 20677 Is the plan to renew the tenancy every five years
with ancther five years’ term? Is there an obligation on the tenant to continue the well-established
easement and right of access and passage by the community?

4) What parking requirement does the Police have? How will the Palice resolve the parking provision
needed so that the allocation is truly only temporary?

5) What is the planned use of this piece of land upon expiry of the temporary allocation in October 20267?

6) Has there been an assessment of losing this pedestrian connection? Have the impacts on the
community been fully considered? Can we have the assessment report?

7) What is the view of lISO on the planning aspect of this matter?

8) What other land allocation applications are pending? What will be the consultation process going
forward?

Yours sincerely
v ™

My J Sl
\ B

Paul’Zimmerman

01-DEC-2021 17:23 98% P.003
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2021/12/01 16:10 From: Paul Zimmerman P. 4

PS.  Attention is drawn to Hon Chow JA’s judgement in HCAL 1827/2020 as follows:

38(2)
Regarding the ambit of a District Council’s advisory functions, a convenient starting point is that it is
a “consultative” body. This does not mean, however, that its advisory functions are confined to
matters on which the Government chooses or decides to consult it. Having regard to BL 97, a
District Council is a “consultative” body in the sense that it is not an organ of “political power”, and
has no executive powers save such as may be conferred on it by law (eg, by s 61(b)). On the other
hand, a District Council is not a mere “passive” body which can only exercise its advisory functions
when called upon to do so by the Government. A District Council is entitled, in my view, to pro-
actively exercise its functions under s 61(a).
38(4)
A District Council’s functions to advise and the Government’s duty (if any) to consult are not
necessarily concomitant. The ambit of a District Council’s advisory functions is not defined by the
ambit of the Government’s duty (if any) to consult, but depends on the true meaning and effect of s
61.

01-DEC-2021 17:24 98% P.004
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Annex 2

Five Year ‘Temporary’ Land Allocation GLA-THK2067 Next to Heung Yip Road

Written Replies from Relevant Government Departments

I. Response from the Lands Department:

Temporary Government Land Allocation ("TGLA") no. GLA-THK2067, which falls
within the "Government, Institution or Community" zone under Aberdeen & Ap Lei Chau
Outline Zoning Plan, is allocated to the Commissioner of Police for an operational carpark of
Aberdeen Police Station for the period from 8 October 2021 to 7 October 2026. The term of
the subject TGLA may be extended, upon application, subject to no objection from

Govermment departments and, if any, local consultation.

The District Lands Office/ Hong Kong West & South ("this Office") has circulated the
subject TGLA application to Govemment departments, including the Transport Department
and the Highways Department, forcomment. A local consultation was conducted through the
Southern District Office in August 2021 in which no adverse comment / objection was received.
This Office has not received any request for providing a public passageway in the site during
the department circulation nor local consultation.

Other proposed temporary government land allocations being processed are included in
the EDPC Papers at Annex 4 - Progress Report on Temporary Government Lands Allocation
in Southern District.

II. Response from the Hong Kong Police Force:

Starting from October 2021, the project of Redevelopment of Western Police Married
Quarters has been commenced by the prelude construction of a three-storey re-provisioning
structure within the Aberdeen Police Station to accommodate affected police units relocated
from the Western Police Station.  The station compound of Aberdeen Police Station has been
hoarded during the construction, resulting into a significant plunge of available parking space

within the Police Station during the construction.

To address the operational needs for parking and maintain an unintenupted provision
of emergency service, Police has applied for an undeveloped government land (The Road
Section GLA-THK2067) with the Lands Department through the established procedure of
Temporary Government Land Allocation with proper consultation.  In October 2021, the

01-DEC-2021 17:24 98% P.005
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2021/12/01 16:10 From: Paul Zimmerman P. 6

concerned govemment land was leased to Police for the development of a temporary
operational carpark for a period of five years. Police will conduct regular review on the

operational needs for the temporary operational carpark in a long run.
III.  Response from the Planning Department:

The subject site falls within the area zoned “Government, Institution or Community”
(“G/IC”) on the approved Aberdeen & Ap Lei Chau Outline Zoning Plan (OZP) No. S/H15/33.
This zone is intended primarily for the provision of Government, institution or community
facilities to serve the needs of local residents and/or a wider district, region or the territory. It
is also intended to provide land for uses directly related to or in support of the work of the
Government, organizations providing social services to meet community needs, and other

institutional establishments.
IV.  Response from the Invigorating Island South Office:

The Invigorating Island South Office will soon commence a consultancy study, which
includes formulating comprehensive proposals for improving the pedestrian environment and
traftic conditions in the Wong Chuk Hang area to bring vibrancy. Moreover, we together
with the Drainage Services Department will explore the feasibility of providing a pedestrian
walkway along the northern side of Staunton Creek Nullah when formulating proposals for
revitalization of the nullah, to enhance pedestrian connectivity between Wong Chuk Hang and
the Aberdeen waterfront.

V. Response from the Transport Department:

The concerned location is not within the public road under the management of Transport
Department.

01-DEC-2021 17:25 98% P.006
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R, SR RRHISE R 8 EEE JLINEES 9th meeting of the Fe...

Annex 3

Subject: RE: &% - B ERBFBHEES ZHE N R T oth meeting of the Economy Development and Planning Committee
(EDPC)

From: "sdcadm" <sdcadm@sdc.had.gov.hk>

Date: 23-Nov-21, 11:40 AM

To: "Paul Zimmerman" <paul@designinghongkong.com>

CC: <seshksw@landsd.gov.hk>, "Denis Leung" <denis.hy.leung@gmail.com>, "JONATHAN LEUNG CHUN"
<jonathanleung@liberal.org.hk>, "JONATHAN LEUNG CHUN" <bays.area@gmail.com>, "LAM YUK CHUN"
<adalamyukchun@gmail.com>

Dear Mr Zimmerman,
Thank you for your email below.

As stated in Lands Department's response, a local consultation was conducted through the Southern District Office in August 2021. Since the
consultation was initiated and undertaken per the request of Lands Department as in other similar cases, members may enquire with the
representative of Lands Department at the meeting about the arrangements.

Regarding the Progress Report on Temporary Government Lands Allocation in Southern District in Annex 4, subject to members’ views, the
Secretariat is prepared to invite Lands Department to provide an update on a monthly basis and circulate the same to members for information.

Secretariat, Southern District Council

From: Paul Zimmerman [mailto:paul@designinghongkong.com]

Sent: Monday, November 22, 2021 4:21 PM

To: francischeng@had.gov.hk

Cec: Denis Leung <denis.hy.leung@gmail.com>; EO(DC)2 <sharon_pm_chan@had.gov.hk>; JONATHAN LEUNG CHUN <jonathanleung@libe ral.org.hk>;
JONATHAN LEUNG CHUN <bays.area@gmail.com>; LAM YUK CHUN <adalamyukchun@gmail.com>; sdcadm <sdcadm@sdc.had.gov.hk>

Subject: RE: A%37 . FE/B RRBIEH R B &8 /LIKNE 5 9th meeting of the Economy Development and Planning Committee (EDPC)

District Officer

Please note that HAD's reply to the questions raised is absent from the Written Replies from Government Departiments regarding the Five Year
“Temporary’ Land Allocation GLA-THK2067 Next to Heung Yip Road. See:
https://www.districtcouncils.gov.hk/south/doc/2020_2023/en/com mittee_meetings_doc/EDPC/19763/EDPC_2021_17_EN_Annex_2.pdf

Can you please advise your replies, especially to questions 1, 2 and 8. See: https://www.districtcouncils.gov.hk/south/doc/2020_2023
fenfcommittee_meetings_doc/EDPC/19763/EDPC_2021 17_EN_Annex_l.pdf

Paul Zimmerman 7 B3

Mobile: +852 9096 02 50

www.paulzimmerman. hk

www.designinghongkong.com

From: sdcadm [mailto:sdcadm@sdc.had. gov.hk]

Sent: 22 November 2021 16:06

To: JONATHAN LEUNG CHUN <jonathanleung@liberal.org.hk>; JONATHAN LEUNG CHUN <bays.area@gmail.com>; LAM YUK CHUN
<adalamyulchun@gmail.com>; ZIMMERMAN PAUL <info@paulzimmerman.hie

Cc: Denis Leung <denis.hy.leung@gmail.com>; EO(DC)2 <sharon pm chan@had.gov.hk>

Subject: #£i%. #/RKAREBHEES B/ REH oth meeting of the Economy Development and Planning Committee (EDPC)

& 1i1Z 8 Dear members,

LE. RRERREBHZEGFSNTEFNFERNOTRYHCLBEEBZSATE , MHSHE,
http://www.districtcouncils gowv.hi/south/tc_chi/meetings/committees/committee_meetings.php

IR E &M IR R AR 2%, RIBRRRIEEHER)  RESRARTZESNITEANABESREN—¥. A0E
AERABARMADY  ZRNABARETELEHRT , SROERGIEARE | UERMKNSSANREEAL, #iE 5
SERITEERSE  TREERENTVESNREZROARGY , ALZSR0AHERERESEATE , RISOE ARG
RAEFIWI02 - MARELHEZESER  ERERBT 2AN(EEREZGERE R MBI MECBARXBNHS,

BAFERIARR019B RFEFHORMER , BRFHTEARALRAN , LUEO ARRESRARE, HUENEERERATER
AsRRAK. AATRESHN , WAEHRRERFHEEBSNHHTRERRRER ST, RBERER RIS 41,

O1-Thae-21 107

01-DEC-2021 17:25 99% P.007
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2021/12/01 16:10 From: Paul Zimmerman P. 8
A, BRNIREIEHZEZHEAZHE 9th meeting of the Fe..

The agenda and part of the discussion papers of the 9th EDPC meeting have been uploaded to SDC Homepage for your reference.
http://www.districtcouncils .gov.hk/south/english/meetings/committees/committee_meetings.php

Please refer to the attached estimated time for discussion for your reference., According to SDC Standing Orders, the quorum of SDC and its
committees is 50% of its members. To ensure that the meetings will not be adjourned due to insufficient number of participants, members who
need to leave the meeting before it ends are requested to inform the secretary before commencement of the meeting as far as possible. Please
also register with the Secretariat staff in the conference room when you leave the meeting. Kindly note that the time estimate is for reference
only, the Chairperson may extend the discussion time of a particular agenda when necessary. Members are recommended to reserve sufficient
time for the meeting. The estimated end time of the meeting is 3:10 p.m. If you cannot attend the EDPC meeting, please notify the Secretary by
using the notification form at Appendix VI of the Standing Orders, or by other written forms of notice before the meeting.

In view of the latest situation of the Coronavirus Disease 2019 (COVID-19), this meeting is not open to the public in order to reduce the risk of
crowd gathering. EDPC members and media are advised to bring their own masks and water. Before entering the venue, all persons are
subject to checking of body temperature with the assistance of the staff of Southern District Office, and are required to use the
“LeaveHomeSafe” mobile app to scan the venue QR code.

FRREFHEE
Secretariat, Southern District Council

@ Virus-free. www.avg.com

01-Dac-21,4:07 1

01-DEC-2021 17:26 98% P.008B
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To: info@paulzimmerman.hk

Re: Local consultation for temporary’ land allocation GLA-THK2067 next to Heung Yip
Road
From: DOS SDO/HAD/HKSARG - Monday 17/01/2022 14:31

Dear Mr Zimmerman,

Thank you for your letter of 1 December 2021 to the Director of Home Affairs
captioned “Local consultation for “temporary’ land allocation GLA-THK2067 next to Heung
Yip Road”. This office has been authorised to give you a reply.

Local Consultation

2 From time to time, a District Office is commissioned by another government
department to conduct local consultation, for example in respect of a project or certain public
works in the district, in order to gather views to assist the department concerned in making
decisions which may affect the local residents. The coverage of the consultation would be
agreed with the commissioning department and depend on the nature and scale of the project
or works.

Consultation on the Temporary Land Allocation Application — GLA-THK2067

3. In August 2021, the Southern District Office (“SDO™) received the request from the
Lands Department to seek views from the locals on the temporary land allocation
GLA-THK2067 adjacent to Heung Yip Road. Upon confirmation of the consultation scope
by the Lands Department, SDO consulted residents and other affected parties in the vicinity,
including owners’ corporations, management offices, and members of the East Area
Committee of the Southem District. During the consultation period, no objection was
received and all the responses collected were submitted to the Lands Department for
consideration.

The 9" Meeting of the Economy, Development and Planning Committee

4. Prior to the 9" meeting of the Economy, Development and Planning Committee
(EDPC) scheduled for 23 November 2021, the Southern District Council Secretariat (“the
Secretariat™) received a proposed discussion item entitled “Five Year ‘Temporary” Land
Allocation GLA-THK2067 Next to Heung Yip Road”. To facilitate discussion at the
meeting, the Secretariat invited written responses from the relevant departments, including,
among others, the Lands Department, the Transport Department, and the Hong Kong Police
Force. Given that the Lands Department had clearly set out the consultation process and
arrangement in its response, SDO had no supplementary information to provide. In SDQ’s
reply to your email of 22 November 2021, Lands Department’s response was referred to, and
members were invited to follow up on the issue with the subject department(s) at the 9"
EDPC meeting.

5 Since your letter was issued arising out of the discussion at the said meeting, the
Secretariat would amnex wour letter as well as this reply to the draft mimnstes of the said
meeting for endorsement by members at the next mesting Once endarsed, the minutes weould
be uploaded onto the 8DC webpage for public information

The Proposed Easement / Passage

) Teour question has been referred to the Lands Department and the Hong Fong Police
Force for direct reply. Thanlk you.

Regards,
Southern District Office

T

POF

letter from DC member Paul Zimmerman | Local consultation for 'temperary’ land allecation GLA- THK20687 next to Heung Yip B pd
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