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Annex 3
YTMDC Paper No. 23/2016

H B W] DEPARTMENT OF JUSTICE
37l §i ﬁ e 73] Prosecutions Division

Queensway Government Offices

SHGEBR A BRE LK 66 Queensway, Hong Kong

fil ¢ {# B ¢ 852-2877 0171

Fax: 852-2877 0171

AT SE  Our Ref: CR 81/2016

R Your Ref:
W Tel. No.: 2867 2232

BY POST
BY FAX (2722 7696)
Yau Tsim Mong District Council
4/F, Mong Kok Government Offices
30 Luen Wan Street
Kowloon
Hong Kong
(Attention: Ms. Joanne Chung)
15 March 2016

Dear Madam,

Re: Invitation to Attend the Meeting of

Yau Tsim Mong District Council

Thank you for your letter of 2 March 2016, inviting us to join the
Council’s meeting on 31 March to discuss subject raised by Council Member Mr
CHONG Wing Charn, Francis in respect of the multiple instances of criminal offences
and violence resulting in injuries to a large number of police officers that occurred in
the early hours of 9 February this year in Mong Kok. I am authorised to make a reply.

As the criminal proceedings relating to the incident have commenced, it
is not appropriate for us to participate in the discussion regarding the incident or the
handling of the relevant cases. Nevertheless, we will explain in detail below the basic
principles as to how those cases are to be handled.

This incident represents a grave challenge to the rule of law in Hong
Kong. No one should ever engage in illegal conduct (such as using violence) to
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express their demand, whatever it may be. This simply is not permissible under the
law. The Department of Justice (DoJ) therefore takes this incident very seriously.

As the prosecution authority, Dol will fully support the law
enforcement agency (i.e. the Police) in the investigation of the cases concerned. For
cases where a decision to prosecute is made, Dol will also be responsible for bringing
them to court for trial and ruling.

In accordance with established procedures, the Police, upon completion
of their investigation of a case, will pass the relevant materials to the Prosecutions
Division of DoJ for advice. Dol will seek to provide detailed and comprehensive
legal advice to the law enforcement agency as expeditiously as possible. However,
the time it takes to provide legal advice varies in each case, depending on a range of
factors, including the nature and complexity of the case.

Our colleagues in the Prosecutions Division will examine in detail the
evidence and relevant materials from the Police and decide whether prosecutions
should be instituted and what charges should be brought. In cases where it is
necessary to give directions to the relevant law enforcement agency to make further
enquiries in order to identify, locate, arrest or conduct cautioned interviews with
additional suspects (known or unknown), they will be given before the legal advice
can be finalised and prosecutions (if considered appropriate) be taken forward.

Dol makes prosecution decisions in accordance with the Prosecution
Code and relevant law after considering relevant evidence, totally free from any
political, media or public pressure. According to the Prosecution Code, prosecutors
must first consider whether there is sufficient evidence in each case and next relevant
issues of public interest before deciding whether prosecution should be pursued. The
test we use is whether the evidence demonstrates a reasonable prospect of conviction.
A prosecution will not be commenced unless there is a reasonable prospect of
conviction. |

We would also like to take this opportunity to point out the difference
between the tests adopted by Dol when deciding whether prosecution should be made,
by the Police when effecting arrest and by the court when deciding whether to convict
a defendant after trial. Police officers are entitled to effect an arrest provided they
have a genuine and reasonable suspicion that the person in question has committed a
relevant offence. They are not required to consider matters, such as public interest,
which would have to be considered by DoJ. Judges, on the other hand, will only
deliver a guilty verdict if the offence is proved beyond reasonable doubt, which is a
threshold higher than that adopted by DoJ when making a prosecution decision.



DoJ understands that the public are very concerned about how the
incident is handled. We will continue to liaise closely with the Police to scrutinise and
study the evidence concerned. For cases where prosecutions have been instituted, we
will endeavour to place before the court all the credible evidence relevant to the
alleged crimes so as to fairly and objectively assist the court in coming to the just
decisions on the cases. We will also assist the Police in processing other cases as soon
as possible with a view to deciding, on the evidence and in accordance with the
Prosecution Code and relevant law, whether prosecutions should be pursued and if so
the criminal charges for individual defendants. We will remain steadfast in our effort
to uphold justice and the rule of law in an impartial manner, and will let the same be
seen by applying the highest standards of professionalism in handling the cases.

Yours faithfully,
5% to
(Paul Ho)

Deputy Director of Public Prosecutions (Ag.) /
Office of the Director of Public Prosecutions

AL Ms. Maria Wong, EO(PD)1
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The Government of the

T V6 R B AT 1 I 1A Hong Kong Special Administrative Region
1%?(‘)% Security Bureau
FWRBRERE 25 2 Tim Mei Avenue, Tamar, Hong Kong

REEESE Our Ref.:

BEFBESE Your Ref.:

WEEREWE TEL. NO.: 28102632
{FIYERE FAX. NO.: 28107702

21 March 2016

Ms Joanne Chung

Secretary, Yau Tsim Mong District Council
4/F, Mong Kok Government Offices

30 Luen Wan Street, Kowloon

Hong Kong

(Fax No: 2722 7696)

Dear Ms Chung,
Invitation to attend the Meeting of Yau Tsim Mong District Council

Thank you for your letter dated 2 March 2016 to the Security
Bureau and for your invitation for this Bureau to attend the Yau Tsim Mong
District Council Meeting on 31 March to discuss the riot that occurred in
Mong Kok in the early hours of 9 February and issues raised by Mr CHONG
Wing Charn, Francis in the document he submitted to the District Council.
Since these issues are mainly related to police operations, following
discussion with the Police, Mr Mark Foster, District Commander (Mong Kok
District) of the Police, will represent the Government in attending the
Meeting on 31 March and answering District Councillors’ questions. Our
reply to the matters mentioned in your letter is as follows.

Manpower and equipment

After the Mong Kok riot in the early hours of 9 February, the Police
have established a review committee, chaired by Deputy Commissioner of
Police (Management), to examine three areas, namely, “operations”, “arms,
equipment and training” and “support”, so as to enhance the safety and
professional competency of police officers in their execution of duties. The
review committee is now proactively conducting its work so as to complete

the review as soon as possible.
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In addition, the Police have also implemented short- and
medium-term measures to enhance the safety of police officers during their
execution of duties. Such measures include an immediate review and
addition of personal protective gear of frontline police officers, as well as
procurement of more Body Worn Video Cameras for enhancing the capability
in gathering evidence on scene etc.

In respect of manpower, currently one Police Tactical Unit (PTU)
company is deployed to each of the five land Regions of the Police to tackle
major incidents and unforeseen riots. - All PTU members have undergone
stringent training on such aspects as riot handling, crowd management and
control as well as anti-crime patrol etc. If necessary, the PTU company of a
certain Region will be deployed to support the operations of other Regions.
The Police will add two PTU companies with 340 officers in total within this
year. This will enhance the Police’s flexibility in manpower deployment
and overall response capacity. Also, the Police will strengthen internal
security and crowd management training for frontline police officers and,
taking into account the risk assessment and operational needs, provide them
with additional thematic training.

For the medium term, the Police are now procuring three
“specialised crowd management vehicles” with water spray devices in order
to handle riots or illegal acts that may occur during large-scale and prolonged
public assemblies more effectively.  “Specialised crowd management
vehicles” can effectively disperse persons who stage violent charging acts,
create a safe distance between these persons and police officers, reduce the
chance of injury to them and police officers, and provide the Police with an
additional operational option. The Police have earmarked $27 million for
procuring these vehicles and commenced the tendering and vetting
procedures.

In the long run, the Police will enhance their manpower, equipment
and other support in accordance with the recommendations of the review

committee.

Use of force and obstructing the execution of duty by police officers

The Police have the responsibility to maintain public safety and
public order and protect the safety of life and property. On occasions where
an act causing danger to others is occurring or is about to occur, the Police
shall assess the circumstances on the scene and exercise professional
judgment for appropriate actions, which include the use of the minimum
force required. Before using force, police officers shall, where
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circumstances permit, give warning of their intention to use force. The
subject(s) shall be given every opportunity, whenever practicable, to obey
police orders. Police officers shall cease using force once the purpose has
been achieved. '

Section 63 of the Police Force Ordinance (Chapter 232) states that
“Any person who assaults or resists any police officer acting in the execution
of his duty, or aids or incites any person so to assault or resists, or refuses to
assist any such officer in the execution of his duty when called upon to do so,
or who, by the giving of false information with intent to defeat or delay the
ends of justice, wilfully misleads or attempts to mislead any such officer,
shall be liable on summary conviction to a fine of $5000 and to imprisonment
for 6 months.” If there is evidence that any person has allegedly violated
the above provision, the Police will resolutely enforce the law and arrest the
person concerned.

“Anti-mask law”

With regard to the proposal of “anti-mask law”, we noticed that
various sectors of the community have discussed about this recently and
expressed different views. The Security Bureau will look into this
suggestion and will continue to listen to the views of the community.

We would like to thank Mr Chong’s support for the Police and his
concern for the above-mentioned issues. Community support is crucial for
the Police’s effort in maintaining law and order in the society. The Police
will continue to make all efforts to maintain Hong Kong as one of the safest
cities in the world.

Yours sincerely,

( Mr Andrew Tsang)
for Secretary for Security
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